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COMPUlNTOFDiSCRi. .ATtONINTHEFEOERAt 

GOVERMMEMT 

OECAUSfOF 

RAce, ootoFi FQjewK, sei. national owgin. ace. imsabiuty, or 

RerALLATIOli 



(F0ni^G£f4CV 



Crrf STATE 3P CODE 

X |llK1CHfra£IW.OFFCElK>VOUm]EVEDlSCRWlVlAT£DJ^A^ 



<^/^yV<rv^ -<^ 



1, YOUR[COll«PLWKM<T'S)RJLL»i*IIEy 



-jSjaiS^ 



STREET AWHiESS (OR POST OfFKE BOX NUSIBtR) 



hEUEivvL urrnf lt 



J^AWSTYOUT 



A, i4JUii£ OF Qf7C£ VlMCIi VOU fi£U£v£ OtSCRtNIKATED AGMNSr YOU: 



fi. STREET AOikRESS OF OFFICE; 



CCfTV 



STATE 



ZIP CODE 



S DATEONWHiCHKOSriftECXtn^ALLfCEDIHSCRIMRUTIONTOOKPLnCS; 
IWOWTnYj I PAY: ^^ Ivwt: /^ K6. 



-'^ocA ^e/^a^ 



^ 



Z. lQmATlSYtXlRT^La>Hai^ NUMBER IHOUDINO AREA CODE? 
rtOMEPHONE "^ '' 



WORHPMCWE: 



-2^^^^^^^ ^i^^ 



K AREY0)H4OWVUORKMGFORT1f£I^QERAl(KWCR^N£1tT7 

Jl^fT£S^«SW£R^9.CAND0e£UW 
/^ cT^MO (COf^mNOE WIT« QUESrrOM 5) 



K wwiEOFACaK^WHEREYajUDRK: 



B. smEET ADDRESS Of «iURACEycr 



^^:=r^^ 



STATE 







a WHAT!ST«ETm-£.S0ME^ANl 



^y>^ l/^< /2^^^ . ^^^-^/r 



4dD£A 



iAADEOFYOURJOe? 



. HUME AMD AOOHESS Of «£f>flesENTAnvE: 

/^ -TV 



r CHCCifa£LO»WllVtCl>BEljeVEYOyttlffiEDia:ft«WAT£0MfiAP^ > 

i^^^E^ so. CTATE YOUR RACE ^2Fy^^ ^ >ft ^^'^^ A'/t^ r^^f € y^^ 
p^m. IF 50. STATS YOuRCOLOf^ 




idi£A 



O REUGiaK.F so, STATE YOUR PaiGION 
a SEXiFSCSTATEYOlffiSEX 



c «ATKiNAL0RlGWJFSO.SriTEYaURNATIOMAL0H](3lN, 

a A0E.JPfiaSTATHYQUftQATtOFBlRT[>1__^ 

Q 0lSrtitiTY.lFS0.aTA76VOuR0lSAeiUTY 



Q 0lSj^TY.lFS0.aTA76VOuR0lSAeiUTY ^ _^ 



A. EXPLAIN MOW WJ BEUBff VOU UlCTE WfiCRailNATtO A6AINST (TREATED WFFEReHTLV FftQH OTM^R EUPLOVeeS OR APPUCA^SJ BECAUSE OFTOUR 
lUCfc COLOR. RCueiON. 3& HATCHAt OIMIH, AGE, DISJ^M^i OR RETAUATION. (^ 






^Y iHAVeOlSCUS^D MY COIHPUUIirT WITH AM EQUAL EIIIPLOYIOENT 

COIMGEUOR: 

a NO 



O^PCmUMTVC 



^^ MAWe Of COWSELOR: 



ie. WHAT CORRECnvCACTlOH ARE YOU GG£]9NC7 pstdmsomsfiacitiitcslfsS,usczcpvtAei:h$t^ 



irOATt OF THffi COMPLAINT 



T, 



Mo>rrH^y7^^r ] Q^^' -^ i ^^^ 7^^ f 



7.€\t\'A 




iZ SlG(rrO^R(COttPlAWANT'«>KADl£Vefle: 



^f:flT inq rnz 



Mryi v^s 
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tiyuuj:/ uv; 



DiSCfflMfMAT!Q!H..COMPljftMT 

On June 25, 2004. vnder ihe drrectlor. of Dr. Gaofge AJapas. Me. Chartes Bis sent me an c-rnai! 
rn^saga, wh.ch went intc my file, 3 statement (raprimand) admonishing and ihreatenina me for 
s^od.rs ooT a 9 obal ^ma.1 message «king about a conflict of interest issue. The reprJrriand 
.ncJud«d the following specific languege; 

"UsB of EPA emsif as a m^em offivblic distributhn for This rype of Topic and ciraunsiBnce is nor 
^Jinaoned. Agency env/bye^s i,rs expacjed to rmmzein ievets of beftaviof wnich confonn to rAe 
/i^ear sthfcol ^standards. Your poblic Dosjing (MCEA -ALL OftD-ADA-ALL} was poor iudgsment 
!!^f ? T^^i *"'l'^ ^r^occepxabie conduct in This Ofvisktn. / tmsr this is p^tecifv ciear^ if iz is 
nai yau sfiouM swk immediste ciar^caTion for your benefit. ' 

I followed up with an ^mail message to Ray Spears, Deputy Chief of Staff for the Administrator, to 
determine If my ^maH was a violarion of EPA's policy. He referred it to Rafael Deleon Diiector 
Office of Human Resourees- 

Offi^^*^*" ^^' ^^^' ^'""*^* ^ ^**' '^'^"^ ' received ihe foltewifjg message from Rafael Deleon's 

P^^^r.^lSfl!'' wr"""^" 7-«c/,no/.5y PoUcyandPhsyrunaDJvi^p. BosicsUy. there is no 
PCUc y tf)9t Spectficatly Addresses the: proper use of s-ttwHs. " 

iprima^d w2 dt!-'.^'*"^ °n March, 22. 2Q0^i^, realJzed thai Dr. Aiapas's and Mr. Charles Ris'. 
-fl3- l^S, n rr- ^^""'^ "^'^ "«' "" ^* *' °*««* P«"=v •" P'"** ^'* regards to 
*jTmJ and wf Ck? rr«. '*''' '"* *"^" '"^*'*"*=*'^ ^'"*'" «*«*' *^ ^^^\^^<Si from Dr. George 
fnd^etaT^i^ Th^ ' '*'' '*"* '? '^^ ^"*'' '" ^*'*''«' P*^* •'^° '"^ «»«' because of my race 

ORdTh I Ss '*P'***^« « continuous pattern of discrimination against me, since I came to 

PRAYER FOR RP,rTPP 



1 dei^ that Dr, Alapas and Mr. Ris remove the abovts reprimand ^ 



A/*^^^ ^^^ 



Respccj&Uy Submitted, 

James T. Walker, Ph. D, 

Senior Environmofiial Scientist 

National Center for Envi^onmental A^scssrp^nt (86230) 

Office of Research and Dovetopment 

US HnvrrorrmcntaJ Prtrtection Agancy 

Anei BioH Bfdfl. 1200 Pennsylvania Ave NW 

WashmflTon, OC 20460 

tel: 202-564-3316 

faic: 202-565-0078 

email: wQiker-jafr>^s-doctor@epa.9ov 



5'o/^?^ 






FEB-21-200e 1 



'??§se-f:"(^-cv-02118^P(^C Document 7-26 Filed 02/21/2006 2^api4^R3 ^-^ 




VmrED STATES KXVTRONME>'TAL PROTECTION AGENCY ^ 

^eDMi,>^ WASHIMGI'ONVRC. 20460 

^' 

OFHCE OF 
Crvn. RIGHTS 

EEO COUNSELOR'S REPORT 



AGGRIEVED INDIVIDUAL INFORMATION 

Name: 

James T, Walker, Ph. D. 

Home Address: (Unable to obtain from Counselee) 

Job Titie/Seriei/Grade: Enviroranental Scientist / GS-1301-14 

Place of Employment: 

Office of Rjescarch and Devel opmeni 

National Center for Environmental Assessment - Washington 

Charles Glover Building, Room 500H, MC-S623D 

1200 Pennsylvania Avenue, NW 

Washington, DC 20460 

Work Phone Number: 202-564-3316 

Home Address: 

(Unable to obtain from Counselee) 

Home Phone Number: (Unable to obtain.from Counselee) 



B. REPRESENTATIVE INFORMATION 

Provide the same information for theReprcsoitative as for the Aggrieved 
Individual [Representative's Name, Title; Street Address; City. State, Zip 
Code; Telephone Number<s)] 
Identify whether the Representative is an Union Official 

- 1 - 



*fin ,1 orflT tnc 7rt7 j,^n M>,-a 



cc : en «nn7.- T 9.-sn.i 
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C. CHRONOLOGY OF COUNSELING EVENTS 

Date of Initial Coniaci: May 03, 2005 
Date of Initial Interview: May 1 1, 2005 
Date of alleged disciimiiiatory event: March 22, 2005 
Date of the Final Interview: June 02, 2005 
t>. BASES AND ISSUES 

Was Aggrieved Individual discrimmated against because of Race 
(African American) and Retaliation (Management's willfiil placement of 
a statement of reprimand in the Counselee's file for globally trananitting 
an e-mail message regarding a conflict of interest issue) when on March 
22, 2005 he received a notice from the Office of Human Resources that 
tiiere was no policy in the Information Technology Policy and Planning 
Division of the Office of Environmental Issues (OEI) that specifically 
addresses the proper use of e-mails? 

E. REMEDY REQUESTED 

That the Letter of Reprimand be removed from the Counselee's file 
immediately. 



RESPONSIBLE MANAGEMENT OFFICIAL (RMO) 

Mr. Charles H. Ris 

Office of Research and Development 

National Center for Environmental Assessment - Washington 

Charles Glover Building, Room 500F, MC-8623D 

1 200 Pennsylvania Avenue, NW 

Washington, DC 20460 

Job Title/ Series/ Pay Plan/ Grade: 

Supervisory Environmental Scientist / GM-1 301 -1 5 



2 - 



SOO'd 



9eBi Tn<; znz 



win vjgt 



CCtCn Oftn'7-T9_«'3 J 
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__ ATTACHMENT 3 _ 
®*Mfc SSSSSsEPAAiS ^^ Richard S^aw/DC/US£PA;US@EPA 

'^^m^^^^M' 05/1 7/30OS 02:47 PM ^ 

^^f Subject Fvtf: Emais regarding an Appearance of Conflict of Interest 

James T, Walker P*i, D. 

Senior Environrr^ntal Scientist 

National Center for Environmental Assessment (8623D) 

Office of Research and Development 

US EnvironmentaJ Protection Agency 

Ariel Rjos Swg, 1200 Pennsylvania Ave NW 

Washington, DC 20460 

tel: 202-564-3316 

fax: 202-565-0073 

email: walker-james-doctor@fipa,gov 

Direct delivery address (Fea Ex, UPS>/physicaf location; 
Naiionai Center for EnvirDnmenial Assessment (^86230^ 
ORDAJS ePA 

SOSITthSlNW, Room520W07 
Washington, DC 2000$ 

— Forwarded try J3mes^>octor Waffcer/DC/USEPAAJS on 05/17/2005 02;43 pm 

j^ Charles fUsfOCfUSEfAAJS 

jjS2rX# 06G5Q004 03:72 PM To James4>oaorWalker/DCflJSEPA/US@EPA 

Subject Emails regarding an Appearance of Conflict of interest 



Or W^jJcer: 

Ashling Division Diie^or I am responding to several emails frcm you over the last few days about 'the 

When you mentioned this matter to me last week, probably on June 17th J was simnaiina ^ <^^th* m^r.> 

rrZt^ rJSL ° ^ '" '^^ '^^"^'^ 1^" ^^^ <Jocumented y.^r concerns in an enSdatiS jj^ 

finSmtll f?f "'*';:i[l^"^^- *''**=*' '* '"^P®'- ^"^ '^<^EA management wril respond to your 
concerns after we have had a sufficient inquiry into the matter ^opv-m v, your 

lor «here in NCEAwiM respond to your allegation about the appearance of a conflict of interest in due 

SSSJS^ Tte^ t.^s oT^^rSLTi"^^ "**« '"*'^'^*"* ""^^ ^"^ •"^^'^ o' ^^''"^s ^^ Proper 

are teS r JS,KS.S^^S £?;;.S'*'"^f ' ^^""^ "*"'"'9 employees, conflia o/ STieresi) 
<'rc; vsis|Ki«<is)^naDryoonTioentiahn imtia stanessothat Drenerinouirvran s^A^HA^^^^^^b.^ ^ 

employees are r«« unfairly branded. err^^ntl^^S^^Z'S^t^^ sul^T 

jmne^^ry defamation of character, Use of EPA^iS^ me^n?«?Sc d?^btt4"t'th« vpe of 

t^ and oroumstance .s not condoned. Agency employees are expect^ to maSiin l^Jfe of behj^ol 






FEB"2i-2^|3^i^igg_^^_Q2ii^_^C Document 7-26 Filed 02/21/2006 ^^^7^8?^3 -^'^^ 



which conform to the highest eihicaj standards. Your pubiic posting <NCEA -ALL, ORD-ADA-ALL) was 
poor judgement, unprofessional, and is unacceptable conduct in ihis Division, r (rust Uii^ is perfect3y 
dear if it js not you shoufd seek iflnmediate darification for your Dencfir. 



}.nCi'^ <iP.^l trtC ?n7 u^n u,ro 



or: - en Artrtv-tr^^an .i 
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ATTACHMENT 4 




Walker/DCAiSEPA/US 
OEAiartIS 03:07 PM 



To Kafen Hig9inboctianVt>CA;SePAftJS@EPA 

Charles ftis/DauSEPA/US@ePA. David 
^ Bu3SMd/DC/USepA/US@EPA, Gtorge 
AiapasrocnJS6PA/US@ePA. Poter 
Preusart»CflJSEPA/US@£PA 
Subject ffequestforanEEOCounsfilor 



foliS^ ^'^ "^'"^"^^ ""* '^'' ^^^^ ^^P^^^ ^^ ^^^ ^*^ ^' "»« ^« ^"^i' ^»<^ <he 






flfro-^ qy^pT inc 7n7 



W^tA VJ^ 



or,- cri cinn'7_TT7_a^ j 
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Appss^nce ofcofUSa afintemsi^'as ii pertains topastpmcOcss in this Df\^mn. This is a aa/tiat 
(esponse with more to fofic^. 

When you nrnnUcned this maaef to me fast week, probably an Jime 1?th, ( was sSnigglir^ to see »^ itmm 
of your concern, f did tntend to hlloMHjp and see wOattfiesituattoa was, and i be^ve f intHestad in some 
nmu^&tiw^doso. in the meantime you have docotnentea your concerns in an emaH dated June 
24, 2004 toNCEA seruor managers, whH± is proper, ana NCSA management MUr&spondtoyour 
concerns after we have had a sufficient inquiry into mmaaer. tor others in NCEA w&f raspond &i yoor 
aifs^iton about the af^iearancs of BcoraVct of interim (hte^nx. 

ifnfortimatety, you at&o routed yoar June 24th em^, as copies, to a wider audience in t>fC£Aaod 
eisewhere ,nORD. This wide retribution is natJusoSabfe under any measure of fairness or proper 
benav^r TTiese types of matters (e.g., Bffegations or examples naming empioyees, convict of interest) 
are kefa reasonabfy conSdential m iniHai stages so that proper inQtmy can be made and so that named 
empioyeesareootun^dybianaed, smrserrsssedt^^ega^cmsorbyexampto end or st^er 
unnecessary da^mation of character. Useof£PAemaHasameansofpubiic<£strit>JtionforihJstypeof 
tapKendarcumstance is not condoned. Agency empioyees are expected to maimain leveis afb^vior 
which coraorm to the highest ethicaf standards. Your pubSc posting (l^CSA -ALL, ORI^ADA-AU.} was 
poorjut^&ttent unprc^essirxmf, and is unaccepf&t^caiAia in tihs Division, t^u^ms is perfect 
aearJfiiisnotyoushoiadseeidnimed^^dariflc^mfyryourbene^L 

t later sent many inquiries up the managenient chain {Ray Speais) to detemiine Jf ihe e-mail mat I sent 
regaroing the ccflllict of interea issue was a violation of EPA policy. 

On March 22, 2005. 1 reoejvted the following message from Rafael Dolaon's Office; 

/^f^.^^^Sif'^'*^^^^'*'*'*^^'^^'*^^^ Sasicaliy^diereisr«ipoiH:y 

^atspeaScaUy addresses the proper use of a-maiis.'' f j' 

l^A, o?f^f ^5*^* information and the tect tfiat many diiferemfcitids of "global emails" have been sent 
and are still being sent out by nCEA employees, which violeie EPA policy. I am now alleging that ihe 
abOTewiail fiom D^ George Aiapas and Mr. Charles Ri$ was sent wjne and. in esse^^ut in my file 
^l!S.f r^ ?^** ^"** 'etanatton. Please iritiaie the neces$a»y steps io start the informal EEO process 

JamasT. Waiter, Ph, a 

Senior Environmenial ScJeniisc 

National Center for Environmentsl Assessment (8623D) 

Office of Research and Devetopment 

US Enwronmeniaf Protection Agency 

Ariel Rios Bidg, 1200 Pennsylvania Ave NW 

Washington, DC 20460 

tei: 202-564^3316 

fax: 202-565-0073 

emaiJ: walker-j3mes-doaor@epa.gov 

Direct delivofy address (Fad Bt. UPSj/ptiysical location: 

NaiionaJ Center for Environmental Assessment ffi6230^ 

ORD/US EPA 

808 17th St NW. Room 520Wp7 

Washington. DC 20006 



Cnrt-J 0(^QT Jf\<L 9f\7 ^ys^ ^J^ 



ttc-c<^ CAnCf-T^^aaj 
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UNtTEO STATES ENVIRONMENTAL PROTECTION AGENCY 



i T^W^ I WASHINGTON, D.C. 20460 






JUL 29 aOQS 



Office Qf 

CfViL rkshts 



In Response R^fer To : 



Dr. James T. Walker DiscriminaDon ComplaiiH Number: 

136 Quail Lane 2005^0065^HQ 

La I>lata, MD 20646 

Dear Dr. Walker: 

On Jwe 15, 2005, you filed the above-referenced discrimitiarion ccmplaim againsi the 
U.S. Environmemal Protacrion Agency (Agency), In your discrimination complaint, yoa allied 
that: 

STATEMENT OF CLAIM 

You vuere discriminated against based on race (Afiican American), color (black) and 
retaliation (filing previous EEO complaints) when on June 25^ 2004, ybu received an eniail from 
your management calling your attention to your behavior regarding an emaU message you sent to 
others outside your ofl&ce. You contend the June 25^ 2004, message wa^ e ^'reprimand" and '"put 
into my [your] file''. 

DISMISSAL OF CI^M 

The Equal Employment Opportunity Commission's (EEOC or Commission) regulations 
found at 29 C.F- fL § T614.105(a)0)j^'^t^ij^s that complaints of discrimmatioii be broi*^ to t^^ 
attention of the Equal Employment Opportunity Counselor witliin 45 calendar days of the 
discriminatory event or within 45 days of the effective date of ibe personme) action In your 
complaint, you alleged that on June 25, 2004, you received an e-mail from management 
addressing your behavior regarding an email message you sent. You raised this matter vmh a 
counselor on May 3, 2005, more than the 45-day time frame after the alleged discriminatory act 
occurred Therefore, your complaint is dismissed for failure to contaa an EEO coutiselor within 
The 45'day time frame- 
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Further, the Equal Employment Opportunity Commission (EEOC) regulations state ai 29 
C F-K^ section 1614.107(aXl) that an agency must dismiss a complaint, or portion thereof 
which fSuk to State a daiio. that, if proven true, would constitute an unla^vfii! employment practice 
under tKe ££0 statutes. EEOC admmistrativo decisions have long held thai in order to state a 
claim, a complainant must hav^ suffered a present harm or loss with respea to a tenn^ condmon, 
or privilege of cmploymeot for which there is a remedy. You identified no harm you suffered as a 
result ofteceiving the Tunc 25^ 2004;, email; Your complaint is dismissed for the additional reason 
tliat you sufEired no harm cognizant to a term, conditkin, or privilege of employmem. 

APPEAL KTGHTS 

This is the Agency^s final decision conceming your complainL If you are dissatisfied with 
the Agency decision^ you have the right to appeal^ within 30 calendar days of your recdpi of this 
final agency decision^ to: 

Equal Employment Opportuni'D/ Commission 
Office of Federal Opa:atk>ns 
P.O. Box 19848 
Washington, DC 20036 

EEOC Form 573, ''Notice of -Appeal/Petition to the Equal Employment Opportunity 
Commission,'' is enclosed. 

You may file a statement brief in suppon of your appeal within thirty (30) calendar days of 
filing the Notice of Appeal. The EEOC, Office of Federal Operations accepts statements or briefs 
in support of appeals by fiicsimiie transmittal (Fax No.: (202) 663-7022X provided that they are 
no loiiger than ten (10) pages. 

At the same time that the appeal and statemem or bikf in suppon of the appeal arc filed 
with die EEOC, you must funiish copies toi 

US- Environmental Proteaion Agency 
Karen D. HS^gmbotham, Ehreclor 
Office of Civil Rights - (MC 1201A) 
1200 Pennsylvania Avenue, NW 
Washington, 0,C. 20460 

and 
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Stephen Pressman, Associate Genera! Counsel 
Gvii Rights Law Office - (MC 2399A) 
Office of Geocial Counsel 
1 200 PeimsylvanU Avenue, NW 
Washington, DC. 20460 

In or atrached to the appeal and statemeat or brief m suppon of the appeal, you mnst 
citify the date and method by which service was made to xhe Agency. 

You also have the right to file a civil action in an appropriate tJmied States Disnict Court. 
If you choose to file a dvil action, you may do so: 

- within 90 days of receipt of this final agency decision, if no appeal to EEOC has 
been filed; 

- within 90 days after receipt of the EEOC's final decision on 
appeal: or 

- after 1 80 days from the date of filing an app^ with the EEOC 
if there has been no final decision by the EEOC. 

Tf you file a civil acdon in a United States Disiria CouTt, you must name Stephen L. 
lohnson, Admimstrator, U.S. Environmental Protection Agency, as the defendant, failure to 
provide Mr Johnson^s name or official title may result in the dismissal of your case. 

If you decide to file a civil action under Title VII or under the Rehabilitation Act and if 
you do not have or cannot afford the services of an attorney, you may request that the Court 
appoint an attorney to represent you and that the Court permit you to file the action without 
payment of fees, costs or other security: The gfani or denial of the request is within the sole 
discretion of the Court. Filing a requ«t for an attorney does not extend your time in which to file 
a civil action. Both the request and the civil action MUST BE FILED WlTHtN NINETY (90) 
CALENDAR Days of the date you received the EEOC's dedsion. 

If a civil action is filed, we request that you mail a copy of the civil complaint on the date 
ofiis filing to; 

U.S. Environmental Protection Agency 
General Counsel - (MC 231 lA) 
1200 Pennsylvania Avenue, NW 
Washington, D.C_ 20460 

and 
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Karen D. BGggbbotham, Direaor 
OflScc of Civil JliehlS" (HC 1201A) 
1200 Pennsylvania Avenue, MW 
Washington, D.C- 20460 

If you have any questions concemii^ this maitef, please contact Betiy Harderman at (2021 
564^726?. 

iSincerely, 




Karen D. Higgjnl 
Pirector 




Bcclosure 



cc: Stephen Pressman, Associate General Counsel 
avil nights taw Office - (MC 2399A) 
Office of Genera] Coumei 
1200 Pennsylvania Avenue. NW 
Washington, DC, 20460 
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